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1 PROLOGUE:
PUBLIC EMPLOYMENT IS AT RISK
This work expresses the perspective of public sector trade unions in 18 countries in Latin
America and the Caribbean, which together account for 4,480,000 workers. We, the servants
depending on the States (at the national, regional, and municipal levels), have suffered in the
past thirty years a number of political processes aiming at dismantling the state structures. We
have witnessed the destruction of the so-called “Welfare States”, that were built, in their Latin
American and Caribbean version, towards the mid-20th century.
The military dictatorships from the ‘60s and ‘70s, as well as the democratic governments that
followed until the end of the century, except for modest attempts of differentiation, implemented
the recipes from the International Monetary Fund (IMF) and applied a number of liberalizing
measures of the very well-known “Consensus of Washington”. As a result, we have witnessed
the privatization of the public utilities sector and the almost complete disappearance of the
productive areas of the State.
During the first decade of the current century, within a context of strong social conflict and
popular resistance, there was an emergence of progressive governments that tried to recover
certain areas of the sector of public utilities, especially those that were linked to welfare services.
As a consequence of the world crisis in 2008, we have currently been experiencing a return of
neoliberal governments, which are turning again to IMF recipes. This political process has taken place
in the region, in some cases through the popular vote, and, in others, through institutional coups.
This return of neoliberalism seriously endangers the very existence of public employment and it is
expressed, as can be seen in the labor reform projects, in the outsourcing of all areas of work.
The introduction of new technologies will have, without any shadow of a doubt, an impact
in the public sector employment, both in the redefinition of tasks and the need of adding new
competences, as in the destruction of the existent jobs. However, we consider that this situation
is not comparable with the terrible effects that a new wave of neoliberal reforms will produce.
We would like to make a warning call about this risk. To dismantle the State structure by
eliminating areas devoted to regulation, fiscalization and control of the economic activity, as well
as by destroying or diverting to the private sector all of those public functions designated for
guaranteeing rights, such as health, education, social assistance and welfare, poses a serious
danger. There is no State without public servants that can make it work. And there is no future
for decent work in the public sector without States that hold the capacity to mediate, to exercise
sovereignty and to develop public policies that can guarantee basic rights.

Julio Fuentes
President of CLATE
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2 CLATE AND THE
STATE WORKERS

T

he Latin American and Caribbean Confederation of

A Congress celebrating its fiftieth anniversary was

Public Sector Workers (CLATE) is an international

held in Cartagena de Indias, Colombia, on February,

labor union that gathers different trade unions of

2017, and from that moment on, CLATE created

workers from the public sector of 18 countries in Latin

their Secretariat of Studies, Statistics and Research.

America and the Caribbean. Founded in 1967, it is made

Since then, the research work, the surveys and the

up of more than 87 national trade union organizations

development of technical reports on the problems

of the region from: Argentina, Brazil, Chile, Colombia,

affecting the public sector in the region have been

Costa Rica, Cuba, Curaçao, Ecuador, El Salvador,

deepened. It is within this framework that the

Guatemala, Haiti, Mexico, Paraguay, Peru, Puerto Rico,

Confederation intends to contribute to and promote a

Dominican Republic, Uruguay and Venezuela.

debate on the ILO’s Future of Work Centenary Initiative..

Since 2013, CLATE takes part in the activities of the
International Labour Conference of the ILO in Geneva.
In 2015, the chairman of the CLATE, Julio Durval
Fuentes, spoke for the very first time before the 104th
International Labour Conference. It was the first time
(in his 48 years of life) that the Latin American and
Caribbean Confederation of Public Sector Workers was
invited to participate in the General Assembly.
The Confederation currently devotes its efforts to
the defense of the rights of public sector workers in the
region and promotes the confirmation and effective
implementation of the international labor standards,
with special emphasis on ILO Conventions 151 and 154.
Likewise, it supports the member organizations in their
claims, it carries out regional campaigns in defense
of the rights of state workers and it promotes public
policies aimed at guaranteeing the economic, social
and cultural rights of the peoples.

8

www.clate.org

3 INTRODUCTION

F

rom

the

Latin

American

and

Caribbean

This view shall be considered within a more general

Confederation of Public Sector Workers (CLATE) it

framework of the discussion on some of the particular

is of our deepest interest to contribute to the thoughts

characteristics that modify the relation between

and considerations proposed by the Future of Work

capital-labor, especially since the dawn of this century.

Centenary Initiative of the International Labour

We are talking about the technological progress and its

Organization (ILO). Said initiative was launched as a

consequences.

proposal made by Director-General, Guy Ryder, in the
104th International Conference in 2015, and it obliges

In this sense, it is important to make it clear that this

us to think about the very foundations of the system

is not merely a discussion on the new forms imposed by

of international labor standards, as well as the ILO’s

the current advances and developments of technology,

postulates on the defense of decent work and the

but it is a debate, strongly conditioned by the social

promotion of social justice.

relations that prevail worldwide and its impact on
the region. What we mean is that these impacts are

Likewise, we consider that, of the discussions

and will continue to be strongly conditioned by the

proposed to address the vast issue of the Future

things that determine the way society is organized,

of Work, our contribution is in line with that of the

and the conditioning that this forms of organization

Organization of Work and Production, particularly as

imposes on the daily reproduction of the human race.

related to the way in which the State labor is organized
and managed by the State as an employer. In order

The inclusion of the technological progress does

to do this, we will attempt to highlight the direct

not have the same consequences if the private

relationship that exists between public employment

appropriation of the benefits resulting from this

and public services, given that the State assumes its

inclusion is what prevails, or if the criteria of a social

role as an employer in order to have personnel that will

appropriation of the technological income is what

allow it to fulfil its main goal: to provide public goods

prevails. That is, the situation does not have to do

and services that can guarantee the economic, social

with the technological issue, but with the assessment

and cultural rights of the peoples, as well as some

of the social forms under which the new economic

aspects, such as security, justice, defense and national

processes are organized.

sovereignty.
Following the considerations of the DirectorWithin this framework, we deem important to

General of the ILO, we also believe that many changes

introduce the analysis of the problems of labor

in the laboring world are a response to decisions and

outsourcing. We will try to make an approach to the

elections, and not an inexorable path or an unavoidable

forms in which outsourcing is expressed in the sector, in a

evolution. That is why, we are convinced that warning

context of deep reform of the State in our contemporary

about the negative consequences that are starting

societies. The new forms of public management,

to become evident after certain decision-making

which go hand in hand with the role assigned to the

processes is a necessary contribution. We hope this

State apparatus, determine the concrete forms of

contribution will be considered by the high-level Global

employment that depend on it and, consequently,

Commission on the Future of Work, and it can be

the quality of the goods and services that the citizens

included in their final report.

receive. This is not a minor issue, since the State is a
fundamental figure in the implementation of public
policies that guarantee rights, including those to which
each country is committed at the international level.

The Future of WORK in the Public Sector
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4 THE REDEFINITION OF THE STATE ROLE

ince the end of the 20th century, and the beginning

S

According to Lozano, the analysis of the relations

of the 21st, neoliberalism, -the dominant expression

between the sovereignty of modern States and the

of global capitalism-, has imposed a set of strategies to

multinational corporations requires us to pinpoint the

favor the reduction of the State’s role in the development

crisis of those States in the new globalized era. The

of the countries, forcing them to organize society by

State is not the only source of power and regulation.

subordinating themselves to the interests of global

Global commercial and financial law has intensified its

economic actors. Thereby, their capacity to become

effectiveness and influence.

responsible for a social order,based on the negotiation
and conciliation of opposing interests, became limited,
as it had been the characteristic of the Welfare State.

The rules of organizations such as the World Trade
Organization, the regional and bilateral trade and
investment agreements, along with the guidelines and

Claudio Lozano, Argentinian economist and member

plans of adjustments (proposed by international bodies

of the Association of State Workers (ATE), explains that

such as the World Bank and the International Monetary

“the States underwent strong structural reforms and

Fund) have increasing sanctioning power and show a

important adjustments that limited their capacity to

clear supremacy over national rules.

determine their own economic policies in their national
territories. In this process, the financial opening and

So, it became more evident that the Nation States

the indebtedness played a major role. Indeed, the

were being substituted by supranational bodies that

indebtedness fell on the State, becoming a determinant

were regulating the international capitalist relations and

factor of the adjustment and privatization processes.

limiting the role reached by the State as an exclusive

Thus, in a first stage, the reforms were introduced

protagonist in the international relations.

through privatizations and deregulations, then, with
“modernizing” proposals, and finally, by multiplying
the recommendations of reforms in the rules and
regulations for an integration of the region that could
be subordinated to the globalizing proposals”. (Lozano,
2018).
Governments subject to these rules were called
upon to limit their high tax burdens and regulations,
since these were presented as an asphyxia to private
initiatives. Thus, it was argued and maintained, and it
still is, that a tax cut will bring substantial increases
in savings and labor. A large State, with an excessive
level of expenditures in relation to what it produces, is
accused of reducing the competitiveness of companies.
One of the main criticisms that States receive is their
lack of efficiency within the framework of the new
demands imposed by globalization. They turn out to be
too big and too expensive for the benefit they bring to
the eyes and interests of the great capital.

10 www.clate.org

5 THE PUBLIC INTEREST IS IN CRISIS

T

he setback of the State participation in the

functioning of the market and limiting its intervention

economy and the limitation of their sovereignty

only to the management of conditional income

are signs of the imposition of a new global order over

transfers and state containment programmes for the

them, where the economic interests prevail over the

most vulnerable sectors, which only comply with the

public or social interest. As a result of what has been

objectives of inclusion within a framework of perpetual

described so far, it is evident that state structures, as

inequality. This scheme deepens social insecurity,

they were typical of welfare models, have redefined their

employment insecurity and poverty. In that sense,

functions and size. In order to do that, they delegate

the destruction and fragmentation or shrinking of the

many of their functions to private operators (in several

organizations guaranteeing Social Security, that is, the

cases, multinational operators), especially when it

health and education systems, are clear proofs of the

comes to those activities related to functions of control

reorganization of the objectives of public policies on

and regulation. This results in systematic outsourcing

this matter.

strategies in multiple areas of state responsibility or in
the transfer of services to subnational administrations

The government action submitted to the interests

that, lacking the necessary resources, emptied these

of multinational economic groups, and aiming at

services.

world competition, affects the possibility to relocate
the State as an interventor in the production factors.

It is important to specify that the globalization is

It also denies any possibility of State intervention

not symmetric. On the contrary, it is a field where the

as a producer of goods and services that may boost

polarization establishes subordination relationships,

an autonomous development of the countries in

which are more than evident in our region, where

the region. Conversely, the countries now assume a

the weight of States in the globalization process is

number of support responsibilities and facilitation of

determined by their level of development.

the dominant economic interests, both in logistics and
infrastructure activities.

Within this asymmetry, the competition of our
States to attract investments becomes evident,
as they are seeking to capture portions of global
capital and transform it into productive capital in
our countries, facilitating as it is the establishment
of transnational oligopolies in the territories they
manage. States transform a large part of the public
policy agenda into a downward competition in terms of
regulatory capacities in order to guarantee the inflow
of capital while obtaining benefits and securities, with
the corresponding dismantling of the areas that lose
meaning and purpose in the new scheme.
The repeated discussion about the need of
“reducing the size of the State” masks the objective
of restricting the functions that guarantee the right
to social citizenship, resigning the control of the

The Future of WORK in the Public Sector 11

6 THE STATE MANAGEMENT ACCORDING
TO THE PRIVATE SECTOR CRITERIA

T

he addition since the ‘90s of the principles of

that of mere providers of their workforce. It considers

New Public Management (NPM) to the Public

not only the need to avoid a productive State that can

Administration presents the private management

compete with the private sector, but also assumes that

performance as an universal solution that reduces

it is unnecessary for the State apparatus to be the one

the difficulties of public policies to organization issues

directly providing on its own account social services

that can be solved through the search for excellence

that guarantee citizens’ rights.

and efficiency, which is very typical from the corporate
world. The aforementioned action autonomizes the

We are not mistaken when we state that labor

different areas of the State, promotes its fragmentation

rights are on the radar of globalization. When one

and limits its intervening capacities.

sets objectives such as increasing employability and
productivity, weakening the union power, diminishing

As José Francisco Puello Socarrás points out,

the right to work or reducing the costs of social security,

“these attempts expect to use all at the same time

it results in radical changes on some flagship areas of

the management tools originated or coming from the

State intervention.

private administration in the management of public
affairs (some approaches do not make any type of

In this sense, the addition of “atypical” forms of

distinction between the private and public dimensions;

work (that we, the workers, consider to be precarious)

and others, use some type of nuances), in such a way

in state labor relations is a process strongly linked to

that a neoliberal (entrepreneurial) governance can be

transforming the role that the State used to play as a

built fitting their interests and, of course, raising the

regulator within the labor market. Today, labor rights

market as the exclusive paradigm in the production of

are a central axis of the political and social discussion

social affairs”. (Puello Socarrás, 2008).

worldwide. But we would like to discuss in detail the
particular way of facing this objective in the State work.

This type of government performance would be
defined by a type of management, typical from the
private activity, that would supposedly bring dynamism,
flexibility, de-bureaucratization, efficiency and efficacy
to the public sector. We are interested in referring to
this school of thought, which is deeply rooted in the
public administration worldwide, because it entails a
number of consequences on the public employment,
on the provision of essential services to citizens, and
because this school of thought has precisely led to the
introduction and expansion of the model of outsourcing
and contracting out of state functions.
Without

exhausting

the

appraisals

on

the

introduction of business management or corporate
management, it seems important to us to point out that
this type of management considers that market rules
are the ones that best allocate resources, reducing
the citizens to the status of clients and the workers to
12 www.clate.org

7 THE “ATYPICAL” WORK
IN THE PUBLIC SECTOR

J

ust as thinking about the Future of Work in the public

office of the ILO, which referred to labor informality

sector requires us to consider the redefinition of

(“Thematic Work Outlook: Transition to Formality in

the role of the State apparatus and the management

Latin America and the Caribbean”), presented at the

criteria applied to it, so does the analysis of labor

ILO’s 18th American Regional Meeting (Lima, October

outsourcing in the sector, where it becomes necessary

2014). The data is from 2013.

to think about how this type of work is included among
other forms of employment that, within the ILO, are

Although the traditional indicator of informality

considered “atypical” and that we, the workers, insist

is the non-registration, in the sense of lack of social

on calling precarious .

security coverage, when it comes to the public sector,

1

the data is directly useful to refer to precarious
As Orsatti pointed out (2018), in 2015, a tripartite

employment, since, theoretically, all state workers are

committee around the typology of an atypical

registered. In the first years of this decade, precarious

employment was reached. It included four basic forms:

work in the public sector in Latin America and the

- Temporary work

Caribbean was one fifth of the total (19%), with a strong

- Part-time work and independent work

influence from Brazil (20%) and Mexico (40%), due to

- Outsourced work

its size. This proportion should be considered minimal,

- Undercovered and ambiguous forms of work

because it does not include outsourcing, which is also

In the last thirty years, this type of work has grown

very present in the public sector.

a lot faster than a normal, average work, typically
characterized by stability and better labor conditions.
It is important to consider the weight of public work
over the total amount of work, in order to assess the
incidence of the atypical employment in the sector,
over the total employment. ILO’s statistic banks of
data (at the Regional Office and at the Headquarters)
provide information on the significance and weight
of public work on the total figures of work. According
to data from 2015, based on surveys, conducted at
people’s homes, and taken from the

“Panorama

Laboral 2016” of the Regional Office, the average
weight of the regional public work on the total figures
of work is 13%, going up to 18% when it is compared to
the salaried employment.
As for the first measurements on the precarious/
atypical work, these come from a study at the regional

1 Employers have been systematically opposed to the use of the word “precarious”, which has led the tripartite committee within the ILO to establish
the term “atypical”. This ideological matter has been explicitly stated by the
Worker’s Group, pointing out that they agree to use the latter, which they considered to be “neutral”, in order to unblock the discussion.

The Future of WORK in the Public Sector 13

8 OUTSOURCING AS A NEW
CONTRACTUAL FORM OF WORK
he origins of outsourcing can be traced back to

T

activities that may be supportive or peripheral, simply

the beginnings of capitalism in Europe, in the

decentralized in relation to the original organization, or

different forms of submission of artisanal work to

even a central part of the tasks performed (Basualdo

the wage system. But after the World War II, with the

and Morales, 2014).

strengthening of the Welfare States and during the rise
of the industrial production model of Fordism in the

As for the forms of outsourcing, according to

central countries, outsourcing remained at the margins

Ermida Uriarte and Orsatti (2011) four forms can be

of the salaried employment model. However, since

defined: subcontracting in the most strict sense, labor

the 1970s, with the crisis of the previous model, labor

intermediation, supply of temporary labor and use of

outsourcing began to gain ground along with various

freelancers. While this classification does not exhaust

forms of work (known in the framework of the ILO as

all possible forms of outsourcing, it does provide a

“atypical”) with a consequent regression in terms of

sufficient framework to locate and recognize the most

labor rights and precarious working conditions.

widespread forms of outsourcing.

As a form of contractual relationship, the growth

With respect to the impulse or need that underpins

of outsourcing can be traced back to the last decades

the

of the 20th century. As Basualdo and Morales (2014)

periodization shows that they started up and expanded

affirm, this is a business organization strategy, which

simultaneously with the capitalist crisis of the 1970s

was first adopted in Japan and then taken up again in

and the rise of the neoliberal model in the 1990s, and

all the central countries with particular adaptations,

the first years of the new century.

outsourcing

processes,

the

aforementioned

especially since the capitalist crisis of the mid-1970s,
which marked a change in the balance of power between

According to economist Martín Rodríguez Miglio

capital and labor at the global level. These authors

(2017), outsourcing studies can be grouped into two

point out that there is a broad consensus regarding

main fields. A first group would be those studies with an

the periodization of the phenomenon in Latin America,

economic perspective, where cost strategies, relational

where there was an expansion in the 1970s, a second

rents, customer-supplier cooperation, etc. are analyzed.

stage of growth in the 1990s and a stage of exponential

Another group would be made up of those social

growth in the first decade of the 21st century.

studies of work that focus on the changes in working
conditions, labor discipline and the fragmentation of

Outsourcing involves what have been known within

groups of workers.

the ILO as “triangular labor relations”, and, in this
regard, Recommendation No. 198 from 2016 on the

It is imperative to highlight both approaches to

labor relationship has been issued, considering, among

outsourcing, as each takes into account the different

other elements, that “there are situations in which

motivations of the phenomenon. As far as the ILO

contractual agreements may result in the depriving of

is concerned, and bearing in mind the postulates of

workers of the protection to which they are entitled”.

the Declaration of Philadelphia of 1944, inasmuch as
human labor is not a commodity and the organization

We can say that there is outsourcing when:

must work for the material wellbeing and spiritual
development of human beings, within a framework of

[...] a company establishes a contract with third

peace and social justice, it is imperative to take note

parties and entrusts them with the performance of

of those forms of work that threaten the possibilities

14 www.clate.org

of achieving decent work and that block or hinder trade
union action and collective bargaining through the
disciplining and fragmentation of the labor community.
The key here is to be able to analyze those
measures that are promoted and implemented
by the initiative of the employers, aiming at
achieving a greater value of the capital and with
the negative consequences that such measures
have for workers, as they imply a regressive path in
terms of acquired rights. If the new forms of work
organization are often presented as an inevitable
change for the economic survival of the company
in the framework of an increasingly competitive
global capitalism, we believe that human work and
the protection that it deserves should be a clear
limit to these changes. Even more so if we consider
that there is no single and inexorable path to follow
and, especially in the field of public employment,
where many premises of business management
are not applicable.

The Future of WORK in the Public Sector 15

9 OUTSOURCING
ADVANCES IN THE STATE

B

efore we begin with the forms of labor outsourcing

The so-called “third-generation reforms” for the State

that have been developed and spread as a

promote the reduction of the State deficit through the

contractual agreement between the State and its

reduction also of the personnel and the transfer of

workers, we would like to briefly point out the role that

competences and functions to private parties, with

we believe the State structure should play. It is the

whom the State will not maintain any work link. Even

responsibility of the State to guarantee citizens’ rights

those reforms add new forms of contractual relations

through certain public policies and through the provision

with the workers, of flexible and temporary nature,

of goods and services. It does this by hiring staff, and

leading to a rupture in the idea of permanent work that

given the fact that the services are labor-intensive, the

was still saved for state workers as a protection against

working conditions under which the staff is employed

the possibility of having the state employment as a

have a direct impact on the quality of government

“spoils of war” in the case of a change of government.

services. For this reason, CLATE considers, and we
have expressed it so in our continental campaigns for

The outsourcing in the State through the contracting

the defense of public employment, that “our work is a

of freelancers or independent workers is not new. It has

citizen’s right”.

been happening for decades in the region and in the
world. However, this reality used to be exposed as an

When business management proposes strategies for

anomaly to be reverted, given the fraudulent character

reforming the state structure, they usually emphasize

of the “independent” relation, where the affected

the efficiency of the public sector, to the detriment of

workers performed tasks that were in line with the

its effectiveness in the performance of its functions. At

regular, normal and permanent functions of the public

the same time, the transfer of competencies from the

work.

public to the private sector in matters that are inherent
to the former has become commonplace. That is the

Nevertheless, as the recruitment of the personnel

case of basic functions such as health and education or

performing tasks related to government functions is

even audit and control functions, which put the state’s

carried out through the sub contraction of suppliers,

regulatory function in crisis.

the labor links become more complex. This trend,
which we at CLATE note with concern, is the one that

It is in our interest to dwell on this, because here the

we intend to highlight through the analysis of concrete

decision of a public policy is key, and it clearly shows

cases and for which we believe that the standards and

how it is a choice and not a necessity. It is a decision

recommendations coming from the ILO shall offer

motivated both by the interest of economic actors

safeguards in the pursuit of the future of the work to

subject to regulations to obtain a looser regulatory

come.

framework or to have a direct impact on it, and by the
interest of a capitalism in crisis to monopolize state
functions as a space for the valorization of capital.
This phenomenon, that, to begin with, is not alien
to ILO’s examination and consideration (as for the
description of their interest included in the Philadelphia
declaration), has to be analyzed when making norms
and recommendations, and has to limit the new labor
forms that compose it, such as outsourcing.
16 www.clate.org

10 SOME CASES OF OUTSOURCING IN
LATIN AMERICA

T

he outsourcing problem is characterized by the

charge of phytosanitary controls and audit tasks

“forced invisibility” or hiding of the outsourced

corresponding to the public body. A total of 600 male

worker. Even though in many cases these are

and female workers were distributed into 34 health

registered workers, they are not included in labor

posts of Patagonia. In 2013, the situation of these

statistics accounting for their status in the activity

workers became public due to their unionization in the

they perform. They are “external resources”, outside

Association of State Workers (ATE)2 and their claim to

the wage-roll staff involved in the statutes and

be recognized as state workers under SENASA. The

collective agreements of the public sector. And even if

workers’ claims included the following:

they carry out regular, usual and permanent tasks of
the State function, their salaries, working conditions,

• Being considered regular, usual and permanent

rights and union representation are not framed within

workers developing functions specific to the

the same domain than those of the rest of the State’s

main mission of a public organization.

officials, civil servants or workers.
•Update of their salaries, as they were lower than
This is the reason for the lack of comprehensive
statistics or empirical studies related to them, capable

those of the permanent staff performing the
same tasks.

of accounting for the extension and progress of the
phenomenon. Speaking of outsourcing requires citing

•Incorporation of the “off-the-books” or non-

specific cases, in which the conflict in the workplace,

wage amounts perceived along with their

whether due to the collective action of the workers

salaries.

themselves, or due to the actions of their organizations
or individual claims before the labor justice authorities,

•Compliance with the work safety and health

highlights it. In several cases, academic research has

conditions as required in their activities.

also shed light on the issue. The fact of starting from
cases should not lead one to think that it is a question

• Elimination of the salaries and allowance

of limiting to a casuistry of isolated situations. If we

privileges received by the Foundation’s top

take into account that there is a widespread offensive

management.

at the regulatory level to extend outsourcing to every
activity of the private and public sector (and not only

The conflict raised by the workers and ATE’s union

to temporary, “part time” or additional activities),

actions in the Río Negro Province, achieved the inclusion

we might be able to understand the centrality of the

of 350 workers in the permanent staff of the public

phenomenon. The case of the recent labor reform in

organization, the reincorporation of those laid-off during

Brazil in 2017 serves as an example.

the conflict, recognition of seniority and functions within
the framework of SENASA’s career system.

10.1. Argentina
This case demonstrates the unsuitability of certain
A case in point of the outsourcing phenomenon

premises of the NPM in outsourcing, such as the higher

in Argentina’s public sector is the situation of the

transparency or cost reduction (which was not achieved

National Service of Health and Quality of Food and

as the top management earned preferential salaries).

Agriculture (SENASA). A joint organization, the
“Barreras

Patagónicas”

Foundation

(FUNBAPA)

was created therein in order to employ workers in

2 Source: Argentina’s Association of State Workers (ATE)
http://www.ate.org.ar/
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Likewise, the search for efficiency and expertise in the

State Officials (COFE)3, there are 120,000 outsourced

“end activity” does not work as an explanatory element

workers in the Central Public Administration. This

given that the affected workers were in charge of the

phenomenon, as indicated by INESUR, results in an

organization’s main activity which, on the other hand,

increase of business profits to the detriment of salaries.

is linked to core State activities regarding its plant-

In the same vein, the alleged intent of reducing operating

protection and agri-food policy. More plausible are

costs to the State is not met, given that labor suppliers

the explanations focused on the disciplining of the

receive higher expenditures from the State than those

workforce through contractual instability, and on the

resulting from the hiring of a public employee and, in

transfer of responsibilities to a third-party, specifically

turn, workers hired in this manner perceive up to three

with regard to work safety and health conditions.

times less than an employee for the same task. INESUR
states that “private companies profit from public

SENASA workers at the central level unionized in ATE

money, with no capital risk and compromising work and

have also reported several forms of hiring personnel

salary conditions”. Outsourcing also implies a problem

aimed at fragmenting the working community and

of transfer to foreign ownership, given that the selection

collective bargaining. These hires invoke issues such

and supply of workers is entrusted to multinational

as the “temporary nature” of posts, the recruiting of

corporations such as Transamerican o Adecco.

“independent workers”, the incorporation of “consulting
agreements” through international organizations as

Regarding the tasks subject to outsourcing,

the Inter-American Development Bank (IDB) or other

these range from customer service, administrators,

foundations or organizations similar to FUNBAPA,

expenditure officers, private secretaries, IT network

such as AFINOA, IICA, ARGENT-INTAS. In any case

maintenance, up to management of critical information,

this involves workers performing regular, usual and

auditing, logistics services, distribution and transport,

permanent tasks specific to the organization, including:

which underlines the progress of the private sector in

monitoring, inspection, establishment of phytosanitary

the areas defined as strategic for the State.

conditions, sanitary certification and control. This
demonstrates the fraudulent nature of hiring, in

Although these workers are well within the fabric of

addition to the fact that the personnel hired under

the organization, under the same bosses and perform

these modalities exceeded 15% of the organization’s

the same tasks as others, they are not granted access

permanent staff, a scenario that is expressly constrained

to most benefits, they earn less than many of their

by the sector’s Collective Labor Agreement.

counterparts, have no promotion opportunities and no
seniority record. Every two years, they are considered

The fact that outsourced workers are not considered

workers in a “qualification period” for three months

actual workers of their sector and activity violates their

or 100 wages, with no right to severance payment.

right to stability and to enjoy every benefit achieved

This situation also undermines the possibilities of the

through collective bargaining (vacation pay, bonus,

workers’ unionization.

social security contributions, restricted hours, career,
promotions, etc). Additionally, not being incorporated

COFE has reported cases of outsourcing in

to the career system and being subject to rotation

organizations such as: the National Directorate of

in their positions and functions, is detrimental to the

Topography, the National Directorate of Architecture,

quality of the public service that the organization for

the National Corporation for Development, the National

which they work should provide.

Directorate of Transport and the National Directorate
and State Management of Health Services (ASSE),

10.2. Uruguay
According to the Union Studies Institute Universindo
Rodríguez (INESUR), attached to the Confederation of
18 www.clate.org

among others.

3 Source: Uruguay’s Confederation of State Officials (COFE).
http://www.cofe.org.uy/

10.3. Brazil

training in their corresponding tasks, lack of assistance
in case of accidents in the workplace and difficulty to

In 2017, since the enactment of Act 13,429, Brazil

take vacation time. The latter is explained by the fact

has become the country that has made the most

that outsourcing companies and labor suppliers would

progress in the region in terms of outsourcing insofar,

declare bankruptcy and workers would be rehired by a

as it enables it in every company activity (whether it is

new company that ignored their seniority and acquired

a secondary / “intermediate” - main / or “end” activity)

rights. The change of hiring company was defined as a

and in every area and level of the public sector. This

“change of buttons” by the workers, who maintained

unlimited outsourcing, enabled in every activity and

their continuity in task provision and compliance. The

segment, belies the argument claiming it is necessary

study mentions cases of workers with up to 30 years

due to the essential expertise or focus required by the

of seniority who provided services in this outsourced

activities performed by companies or organizations.

work regime which, prior to Act 13,429 was based upon
the “temporary nature” of their tasks.

Notwithstanding its novelty, this regulation comes
to legalize a type of contracting such as outsourcing,

10.4. Peru

which has been applied for years in the Brazilian state.
A recent study performed by Graça Druck4 and other

In

a

study

discussing

intermediation

and

authors referring to the situation of the workers in the

outsourcing of employment in the public sector of

Universidad Federal de Bahía (UFBA) allows for an

the city of Ayacucho, Jorge Antonio Gálvez Molina5

assessment of the extension and characteristics of the

states that the work flexibility process that started

phenomenon in this country.

with Legal Decree 728 of 1991 has encouraged the
grtowth of labor outsourcing and, as a result, has

According to this study, the aforementioned

promoted the precariousness and delaborization of

university has 2,524 professors; 3,195 technical-

public employment. This has favored the growth of

administrative officials, and 2,161 outsourced workers.

work outsourcing and as a consequence has led to

The study highlights that “in 2015, the UFBA in cifras

the loss of labor benefits for workers, such as: the

(UFBA in numbers) publication, available since 2001,

right to unionization, right to employment stability,

started including outsourced workers as part of the

access to pensions, access to social security, access

‘staff’ item. In other words, the workers stopped being

to contributions for housing, right to 8-hour working

‘invisible’, at least in statistical terms”. When observing

days, right to permits, leaves and vacation. On the

the evolution of the number of workers in every labor

other hand, the study indicates that public entities

segment for a period of ten years, it showed the massive

have set themselves free from the administration of the

increase of the number of outsourced workers (by

workforce and the recognition of the aforementioned

127%). Regarding the number of outsourced workers

benefits.

by segment, the clean-up workers, reception staff and
watchmen represent most of the contracts for the
provision of services under this hiring modality.

With regard to salary, outsourced workers perceive
salaries lower than those who perform similar tasks and
are included in the permanent staff of public entities.

The disadvantages experienced by outsourced
workers with respect to the work conditions of their

Outsourcing companies or “services” withhold 46.47%
of the budget allocated for hiring staff as gross profits.

counterparts in the permanent staff include: lack of
lunch time, delay in the collection of their salaries, lack of

The forms of outsourcing and work instability
extend to several areas of organizations of the

4 Druck G., Sena J., Pinto M. and Araújo S. A TERCEIRIZAÇÃO NO SERVIÇO
PÚBLICO PARTICULARIDADES E IMPLICAÇÕES; em Terceirização do Trabalho no Brasil: novas e distintas perspectivas para o debate’, organized by André
Gambier, IPEA, Brazil, 2018.

5 La intermediación laboral y del deterioro del nivel de ingresos de los trabajadores del sector público en la ciudad de Ayacucho, Gálvez Molina J. A. Tesis
de grado. Universidad Nacional de San Cristóbal de Huamanga, 2014
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Federal Government in Peru, as stated repeatedly by

This precariousness of working conditions in turn goes

the Inter-Sectoral Confederation of Peruvian Public

against the quality of the public service provided. In

Workers (CITE), member organization of CLATE.

addition, the aforementioned study emphasizes how

However, the case study of the Ayacucho municipality

the transfer of duties and of the workers performing

has the merit of quantifying the amount of the public

them is, above all, a business for the private suppliers

budget appropriated by the private management of the

in charge thereof.

workforce, as well as highlighting the loss of rights to
which public workers are subjected.
10.5. Costa Rica
In a paper discussing State reform and the impact
thereof in the health sector, Bermúdez Otarola M.
and Umaña Soto A.6, explain how as a result of the
intervention of international financial institutions such
as the World Bank and the International Monetary
Fund, deep reforms were introduced in the structure
of the Costa Rican State, which led to the outsourcing
of services in the Costa Rican Social Security Fund
(C.C.S.S.). This process took place at the end of the
‘80s and beginning of the ‘90s in a general scenario of
privatizations, freezing of the opening to new public
jobs and reduction of the existing ones.
It is worth highlighting this study as it analyzes how
in parallel to the state reform, the strengthening of the
so-called “third sector” was promoted, encouraging
the transfer of functions corresponding to the State
and its organizations to the civil society and private
initiatives. This led Non-Governmental Organizations
(NGOs), cooperatives, foundations and employee
associations to assume duties of the public sector.
Within this framework, the health sector reform was
produced.
It should be noted that, as in other cases identified
in the region, the workers hired under suppliers
outsourcing state benefits, lose their labor guarantees
and rights, are subject to an all-purpose definition of
their functions, their possibilities of association and
unionization are hindered, among other damages.
6 Tercerización de los servicios de saluden la Caja Costarricense de Seguro
Social, en el marco de la contrarreforma del Estado costarricense (1988-2012).
Un acercamiento a cuatro proveedores externos: COOPESANA, COOPESAIN,
ASEMECO y PAIS.
Melisa Bermúdez Otarola, Angie Umaña Soto. Tesis de grado. Universidad de
Costa Rica. 2013.
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11 PRELIMINARY CONCLUSIONS
AND CHALLENGES

A

ll of the issues presented thus far, including

not linked to work instability, to the loss of rights and

those

transformations

the pauperization of public services. On the contrary,

undergone by the States within the context of neoliberal

the role of the State must be reassessed in line with

globalization, as well as the new currents of thought

a perspective of cooperation, development of the

promoting the incorporation of private management

common interest, community building, promotion of

notions into the public sector, and the description of

decent work and social justice.

referring

to

the

some cases of outsourcing in the region, lead us to
consider that we have found a starting point to think
critically about the future of work in the public sector.

If discussions concerning the future of work do
not pose the challenge of rethinking instruments
and tools that reassess work as a source of dignity,

At CLATE we are aware that the changes imposed to

self-fulfillment and improvement of the quality of life

Latin American and Caribbean States are the product

of human beings, then we risk being imprisoned by

of dominant trends in the global economy. Indeed, the

strategies that take us in opposite directions.

dislocation of the roles focused on the production of
goods and services as a result of what was imposed

At CLATE, we reaffirm our commitment to defend

by the first wave of reforms adds to the proposals for

the rights of workers of the public sector as well as

modernization, decentralization and deregulation of

the state public policies ensuring the full development

the state apparatus, in order to guarantee a successful

of the people as a whole and the protection of our

incorporation to globalization in terms of the interests

territory for us and for future generations.

of capital.
As stated by Claudio Lozano,“the race to the bottom”
to attract investment, ensure the free circulation of
goods and capital in favor of openness to the world,
and the successful incorporation to globalization, are
translated into the complete disappearance of the
areas that guaranteed these state capacities and in
many cases, the transfer of these activities to private
interests. In this sense, the current trend towards the
loss and degradation of work in the states of the region
will be deepened.
But it is important to make clear that this is not an
inescapable path. In this regard, a possibility is created
for setting up a debate about a different type of social
regulation of this paradigm and therefore another
link, not only to the technology incorporation process
monopolizing the concerns regarding the future of
work, but also regarding the forms of work organization.
Given that the State is required to express the public
interest, it can be a vehicle that projects a different
type of social regulation, in which state efficiency is
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